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k IN THE COURT OF‘BABAR'ALI KHAN DISTRICT & SESSIONQ |
JUDGE/ZILLA QAZ} SHANGLA, CAMP COURT AT SWAT,

2 »«u:i ..  Case No: 01/3 of 2014
C N "@6\ Date of Institution: 17.03.2014
f IS F\ Date of Decision: _ 10.11.2016
. :l : \/ ; '
‘:-‘. TN THE STATE.
3, Co T
\ e e Versus

1. Zar Muhammad s/d Muitanat Khan alias Shina
Bakht Ali s/o Rozi Khan
Usman Ali alias Raid Alam s/o Amir Baz

(V5 N

o

Wali Hayét alias Wilayat Khan s/o Lajbar alias
- | Balai r/o Dambara, Koz Paw, Tehsil Puran

District Shangla.............. Accused facing trial. -

CASE FIR NO. 80 DATED 22.02.2614 U/S 17(3) Harraba,
457,342,170/34 PPC POLICE STATION ALOCH, DISTRICT SHANGLA.

JUDGMENT.

‘IMMPL: :

I. Complete challan against the accused named above o

submuted by the prosecution in instant case FIR T\Io 80

2 ,.“F
e‘[i r , V\ l: |
L .7 \dated 22.02.2018 w/s 17(3) Harraba, 457,342,1 70/34 PPC ;
\u o Ps Aloch, District Shangla.

‘ /‘5 Brief facts of prosecution case are that on dated
I 22/02/2014 at 08:05 hours complainant Amrezz Khan s/o
Han Ajmeer Khan r/o Burjo K Kanay, Koz Paw Digtnct

_S;bm_qg]a has lodged the report asserting therein thaf on

dated 19/02/2014 at 00:30 hours at nigh*-; tx: along with,

other inmates of the house were asizep when in the

meantirf;e someone knocked ai the ouwer deor due 10

o ~ which he went and asked about their identity. In response

it was replied ihat they were Army Men and were

L
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checking the House. As such the compiainant Op=T; ;
door. That four armed persons whose faces were mz
along with complainant in one room and started search o :
the house. That after search of the house, all the accused-
left the house by stating that they have completed the
search and now they will search other houé,es as well.
That thereafter the complainant searched the house and
found that 12 Tola Gold omaments worth Rs.600000/;
(Six lacs) along with cash amount of Rs.14530/-,
Kalashnikov local made, 02 number of shotguns with
other weapons were taken by them. That after due
satisfaction the complainant charged the accused named
above for the commission of offence. As such the' in.stant ﬂé

FIR got registered. Vitrio %Egi?;ﬁm gfﬁg’ o

Initially accused Zar Muhammad and Bakht Ali were
arrested while accused Usman Ali & Wali Hayat were
absconding. Complete Challan against the arrested
accused while Challan u/s 5]-2 Cr.P.C was submitted

against the absconding co-accused. Later on accused

Usman Ali alias Raid Alam and Wali Hayat alias Wilayat

)Khan were arrested and their supplementary Challans
were submitted for trial. On.thr: process of the court all
the accused attended the court in custody. After the
compliance of Section 265-C Cr.P.C, formal charge was
framed in which accused met with denial and claimed

trial.

oL (Continue)
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4. Prosecution in -support of the charge producec ,.::;w g

r P N . . .
e S, following witnesses,
Fi - ™N e
B T S :
o “.0 E 5. PW-1 Amir Dost Khan s/o Lajbar r/o Margzai, Koz
L ' ’
T ¥ '
AU A Paw District Shangla who is the marginal witness to

the recovery merﬁo Ex.PW-1/1 vide which the 1.O in his
presehce took intg possession one box with broken lock
fromb which the ggcused had stolen 12 Tolas of Gold
ornaments and 14500 rupees from the same produced by
complaiﬁant. He is also marginal witness to the recovery
memo Ex.PW-1/2 vide ﬁhich the 1.O in his presence
during house search of accused.Zar Muhamfnad arrested
him and recovered one gun/repeater 12 bore having three

cartridges from the cot of accused lying beijﬁeath gt e Sy
strict & Sesgions iR S
t LCa.mpsi‘:oax:’a:a\f\*e:‘fi)

pillow. That in his presence the local police also

conducted raid on the house of accused Wilayat Khan but

the accused was not found however one SMG along with

y four live rounds was recovered and was taken into
7z -_’,;. T St

; D . S .

- // N possession vide recovery memo Ex. PW-1/3. That local
a o PE o ‘:,._.1‘;‘ police also conducted raid on the house of accused Bakht
.\\‘- . PO e

Ali and the accused was arrested and from his cot one

Kalashnikov along with two live rounds were recovered

and taken into possession by local police through
recovery memo Ex.PW-1/4. That accused Bakht Ali &

Zar Muhammad .pointed the scene of occurrence (house

.-
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of the complainant) and at their pointation, pointaf
’ \ memo Ex.PW-1/5 was prepared by local policé in his :
AN R'fesence. He is also marginal witness to the pointationf'

+lhemo ExPW-1/6 vide which the accused Zar

o
g

i// Muhammad pointed the place of recovery of repeater

from his house. Similarly he is also marginal witness to

the pointation/recovery memo Ex.PW-1/7 vide which the

s
Lk v - S T S AU S S P S

local police recovered and took into possession one 12
‘f - bore shotgun dgﬂuble 'barreled and Kalashnikov along

with twenty live rounds from the cave at the pointation of

accused Zar Mﬁhammad and Bakht Ali which were
concealed by them after the occurrence. That in his [

—n——'/
e
presence the accused Zar Muhammad point dlgh_}%gbt&’gl;l% s Tode 7R, §
(Camp Court amﬂ

stolen gold ornaments has been concealed by him in the
house ‘of co-accused Wali Hayat on which the accused
led the police party'there and recovered one plastic bag
containing ornaments from the back side of box and
\‘\handed over to the police which was taken "into
\‘aossession vide recovery Imemo ExPW-1/8 and
Fpointation memcg Ex.PW-1/9 was also drafied by local

%3, “
;,.;5/ police in his presence: That he is marginal witness to the

_ W | recovery memo EX.PW-I/ 10 vide which the local police
recovered one Kalashnikov & rounds from the house of

accused Bakht Ali at his pointation and he also singed the

- RS
youet
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memo of identification of Gold ornamen.tsu Ex.PW -x
He verified the recovéry proceedings as well as
signatures and {hat'of other marginél witnesses on théi'
recovery memos‘as correct.

6. PW-2 Arsala Khan constable No.917 PS Chowga who
is the marginal witness to the recovery memo EX. PW 2/1
vide which the 1.0 recovered and took into possession
one “Junki”, three nose rings, one ear ring, one long ring,
one broken | Nicklaus, one 1ockét and one “Karai”
conceaied into the pocket of coat by the accused at his

pointation. He is.also marginal witness to the recovery

memo Ex.PW-2/2 vide which the LO recovered and took
District & Sessies

Fp Cﬂd:; Lwaf‘
stolen amount of Rs.6 &)a

intoe pdssessionl the share of
* from the accused produced by the accused in his house.
He is also 1n%rgina1 witness to the recovery memo
Ex.PW-_Z/B vid‘e which the LO recovered and took into
possession one rifle along with two live rounds at the
pointation of aécused Wilayat Ali which was used by him
during the occurrence. He verified the recovery
iaroceedings as -well as his signatures thereon as rcorrect.'

. PW-3 Bahdur Sher HC PS Aloch who is marginal

{Con
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8. PW-4 Sher Ali No.915 PS Aloch who is the margina!_‘

witness to the recoVery memos ExPW-4/1 vide which

[l

the 1.0 recovered and tobk into possession Rs.10000/-
from accused Zar Muhammad as s-tolen .amount. He is
also marginal witness to the recovery ‘memo Ex PW-4/2°
vide which t}le ".I.O recovered and took into possession
-Rs.1030/~fr(_)mxaccused Bakht Ali as his share in stolen
" amount. That one Nokia mobile phone was taken into
possession by the 1.0 in his preéénce from the acéused

Usman Ali alias Raid Alam vide recovery memo Ex.PW- g .

. i . . . i
4/3. He verified the recovery proceedings as well as }}%s e
' “;":Ci Leoqipiid 3o

D (Carnp Gourt St

signatures thereon as correct.
9. PW-5 Mujeeb-ur-Rehman No.807  who is also
marginal witness to the recovery memo Ex.PW-5/1 vide

which the 1.0 recovered and took intc possession stolen

_ S | money Rs.ISOQ/- and bne “Junki” ‘at the pointation &
instance of accused Usman Ali alias Raid Alam from his
house which was concealed by him' after occurrence. He
is aléo marginal witness to the pointation memo Ex.PW-
5/2 vide which the accused Usman Ali pointed the house
of complainant (place of occurrence) and the ﬁléces of

presence of accused on the spot. He verified the recovery

(Conti
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< Ag\jw\*\as well as pointation proceedings as correct. He also
—~,
e e .

R o
J\\(‘ verified his signatures thereon as correct.
Y

S
e ) Lo

| - :,:"/’Nimkalay Aloch District Shangla who is Goldsmith by

)
_‘-51?0' PW-6 Faiz-Ullah Khan s/o Akhtar Munir r/o

L rewE
i P 4

profession and running his business in the name of “Jidda
Jewllers” situated in Arif Market Puran. On 16.03.2015
the local police produéed some ornaments to hifn and hé
examined thé same and found three Gold nose pins while
the other ornaments which were not of gold. In this
regard he issued a receipt/report which is Ex.PW-6/1. He
verified his report as correct. | |

11. PW-7 Ayapullah s/o Masoom Khan r/o Burjo 4’77[7 (

Districs & Sesd#¥.

Kanay, Puran District Shangla who is the margin¥f™

witness to the pointation memo Ex.PW-7/1 vide which
the accused Wilayat Khan made the pointation of place
of occurrence and also the places of presence of all the
accused at the spot to. the 1.0 in his presence. He verified
the pointation memo and his signature thereon as correct.
‘\5 12.PW-8 Habib Shah SHO PS Aloch who registered the
- FIR Ex.PA on Fhe report of the complainant Amreez
Khan, conducted raid on the house of accused Zar
Muhammad, arrested him vide card of arrest Ex.PW-8/1,

recovered one repeater having three live cartridges of 12

(Contir
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from the cot of accused lying beneath the pillow and the

1.O prepared recovery sketch on his pointation. That he

also conducted raid on the house of accused Wilayat

was  not 'found however one SMG bearing
No.197SEK5511 Ex.P-2,0ne) charger having four live
rounds 7.62 bore from the cot of accused and took the

same vide recovery memo ExPW-1/3 and the L.O alls.o

11403187 along with one charger having two live rounds
of 7.62 bore Ex.P-3 from his cot lying beneath the pillow
vide recovery memo ExPW-1/4 and the 1O also
prepared recovery sketch on his pointation. He submitted
complete Challan Ex.PW-8/3 against the accused for
trial. On 30.03.2014 accused Usman Ali alias Raid Alam
was arrested vide card of arrest Ex.PW-8/4 and recovered
one Kalashnikov along with ten live’ rounds from his
possession and after completion of investigation he
submitted Supplementary Challan Ex.PW-8/5 against the
accused for trial. He veritied his signatures on various

documents as correct.

bore Ex.P-1 vide recovery memo already ExPW-1/2 »

Khan and during house search the accused Wilayat Khan

prepared recovery sketch on his pointation. He further -

conducted house search of accused Bakht Ali, arrested

him vide card Ex.PW-8/2, recovered one SMG No. . %ij— it
District & Sessilms mutind,

{Camp Court Swal)
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13.PW-9 Nasib Zada No.203 PS Chowga at present PS
Kamach Distriét Shangla who is marginal witness to-
the memo Ex.PW-9/i vide which the 1.O opened the
parcel of ornaments and re-séaled the same aﬁér

examination.

¥ 14.PW-10 Muhammd Sayeed Khan ASI/Inv PS Chowga

District Shangla who stated that on arrest of the accused

-~

Wilayat Khan, was handed over to him for interrogation,
he took into possession one Nokia mobile phone (Ex.P-4)

from the accused vide recovery memo Ex.PW-3/1, got

three days police custody of accused vide application

ExPW-10/1 and in the supervision of SDPG Puran a l _

joint investigation team was constituted v1de let%% - .
Distriet & Sessinns uigiid

é{:ar*p Court :mat)
Ex.PW-10/2 consisting upon Nowsherwan Khan

Muhammad Bashar Khan SI and this PW. They jointly

interrogated the accused Wilayat Khan and accused

admitted his guilt before them and was ready for

~

pointation of stolen money and ornaments which were

concealed by thé accused in his housé after occurrence.
The accused led the police party to his house and on his
pointation three ‘nose rings Ex.P-5, one “Junki” Ex.P-6,
one ear ring Ex.P-7, another ear ring Ex.P-8, one
necklace Ex.P-9, one locket Ex.P-10 and one bangle

Ex.P-11 were recovered and taken into possession vide

-
C

(Contin
R



amount Ex.P-13 and took the same into possession vide
recovery memo Ex PW-2/2 and recovered one rifle 7.62
bore along with two live rounds EX.P—lS at the pointation
of accused and took into possession vide recovery memo
Ex.PW-2/3 and prepared recovery sketch Ex.PW-10/7
and photographs were made which 1s EIX.PW—IO/S, the

accused also pointed out the place of occurrence and in

et

10/10, cheeked the recovered ornaments through Jeweler
and in this regard obtained certificate bx.PWG/ 1 and
| produced the accused before the court for reeording his
confessional stateldlent vide application ExPW-10/12
and also requested for 1dent1ﬁeauon parade vide
application Ex.PW- 10/ 13 and placed on filer DD
regarding his departure from PS ExPW-1 0/14 and arrival
Ex PW-10/15. He sent the rifle to FSL vide application
Ex.PW-10/16 and placed on file FSL report as Ex.PK. He

also placed on file CDR report of the accused Ex.PW-

this regard pointation memo is Ex.PW-7/1.. 5 He o+

Wali Hayat instead of Wilalat Khan vide mem% strmi%W< L
l RO Lt b
{Camp Comi& wat)

corrected the name of accused after perusing his CNIC as E

(Contis
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10/17 and regarding joint investigation team submitted £y

their report as Ex PW-10/18. That he recorded statements

of the PWs ws 161 Cr.pP.C and-on completion of the
investigation he handed over the file to SHO for its

onward fransmission.

15. PW-11 Muhammad Bashar SI PS Chowga who was

then posted at PS Aloch as SI/Inv. He isl the investigating
officer of the case. He visited the spot and prepared site
plan Ex.PB at the pointation of complainant, took into
possession one tin box with broken hooks vide TECOVEry

memo Ex.PW-1/1, raided at the house of accused Zar

Muhammad and he was arrested and recovered one

repeater 12 bore along with three cartridges.mlg%ic}%}isswim
{Camp Court Swat)

regard separate Murasila was drafted and was sent to PS
for registration of case. He pre'pared. recovery sketch
EX.PW—II/ 1 and after that they conducted raid on the
house of accused Wiliyat Khan and the SHO recovered .
one Kalashniicov afong with charger Ex.P-18 and foﬁr
live rounds Ex.P-19 vide recovery memo Ex PW-1/3 and
he prepared recovery sketch ExPW-11/2. They also
conduct raid on the house of accused Bakht Ali and
during house search the accused was arrested and
recovered one Kalashnikov Ex.P-3 along with charger

ExP-20 and two live rounds E’ﬁ.P-Z‘l and took into
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possession vide recovery memo Ex.PW-1/4 and prepaz':e:_:.;1
recovery sketch Ex.PW-1 1/3. After that they conducted
raid on the house of accused Raid Alam and memo of

house search Ex PW-11/4 was drafted. He obtained three

| CINE
. \ S a : . ‘
: N o / days police custody of the accused vide application

Ex.PW-11/5, during interrogation recovered Rs.l0,000/—
from accused Zar Muhammad as his share in the stolen
amount vide recovery memo Ex.PW-4/1 and also took
into posse;sipn Rs. 1030 from accused Bakht Ali as his
share in stolen amount vide recovery memo EX.PW-4/2.

He obtained warrants of arrest u/s 204 Cr.P.C against the

absconding accused vide application Ex.PW-11/6,

drafted pointation memo Ex.PW-1/5 & Ex.PW- beeatghe Ty
{Carg Court 5w
pointation of accused Zar Muhammad and Bakht Ali and

also recovered one double barrel shotgun Ex.P-27,
‘Kalashnikov Ex.P-28, charger loaded Ex.P-29, twenty
live rounds EX.P-BO at the poiﬁtation of accused Zar
' ‘Muhammad duly concealed in a cave after the
~ commission of offence vide recovery memo Ex.PW-1/7

and recovery sketch Ex.PW-11/7. He also recovered

stolen gold ornaments from the house of accused Wilayat
Khan at the pointation of accused Zar Muhammad vide
"‘ recovery memo Ex.PW-1/8 and also prepared pointation

memo of gold ornaments Ex.PW-1/9 and identification

' e (Cor
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memo EX.PW-I/ 1:1‘: He aiso recovered one Klashil
alozl‘lg with two live rounds at the pointation of accuse
Bakht Ali vide recovery memé ExPW-1/10. He
produced the accused before the court for reéording their’
confessional statements vide application Ex.lPW-U/S
| \.zvhere the accused resiled and he also . obtained
proclamation notices u/s 87 cr.P.C from the court againét
the absconding co-accused Videl his application Ex.PW-
11/9 and got_ certificate from Jeweler ExPW-11/11and
also issued mémo Ex.PW-11/12 for additions of crime.

He recorded statemént of the PWs and handed over the

file to SHO 'concerned for its onward submission.

ST

Absconding ,accused Usman Ali was arrggted, o on . i

}
i

{Camp Court Swat}

30.03.2014 and he took into possession Nokia mobile
from the accused vide recovery memo Ex.PW-4/3 and
obtained three days police custody of the accused vide
application Ex.PW-11/20. He interrogated the accused
and on his pointation recovered stolen cash amount
Rs.500/-, one “Junki” vide recovery memo Ex.PW-5/1
and prepared recovery sketch Ex PW-1 1/21coupled with
preparation of pointation memo Ex.PW-5/2. That he
produced the accused before the court for recording his
confessional étatément vide application Ex. PW-1 1/2-2 but

the accused resiled and was sent to Judicial Lockup. He

{(Continug
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also obtained CDR reports of all the accused vide h;}
application EX.PW-11/23. He made photog‘rapﬁs of the v
accused regarding pointation proceedings which are
ExPW-11/25, ExPW-11/26 and he made addition on
overleaf recovery sketch of Klashinkove with red pen
which is EX.PW;I 1727 and on completion of  the

investigation he handed over the file to SHO for its

-~ further submission.

16.PW-12 Amreez Khan s/o Ajmeer Khan who is

complainant of the case. He narrated the same story as

SRR g Sl

mentioned above in the brief facts of the case and
verified his signature on the FIR and sated that site plan

Ex.PB was also prepared by the 1.O at his pointation. SH@ | -——‘a S
ssirict & Sessions }?ﬁ‘,%ﬁ.‘—,’u s
| ‘ . Dis r.lc ﬂ( amp Court Swa)

also identified the stolen property as his ownership after

recovery of the same.

17. PW-13 Muhammad Azam Khan SI PS Samar Bagh |
District Lower Dir who was then posted at PS Chowga
District Shangla. He. raided on the house of acéused
Wilayat Khan and arrested him vide card. of arrest
Ex.PW-13/1, prepared search memo Ex.PW-13/2 and
placed on file copy of the DD Ex.PW-13/3 regarding the
proceedings and on completion of the in‘vestigation he

submitted supplementary Challan Ex.PW-13/4 against

the accused for trial. -

(Continue)
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/ 18. After examining the above mentioned PWs, prosecution
| summed up/closed its evidenice being complete. .
19.Statements of accused‘ /S 342 Cf.P.C were recorded in
which they claimed themselves innocent andr falsely
charged. T_hey did not wish to produce any defence
evidence or to be examined on oath under section 340(2)
Cr.P.C.
l20.I have heard the arguments of learned DPP {or the state
assisted by the counsel for the complainant and defense

“counsel and have gone through the record available on

file. " A

. et F
District & Sesoims Tangelah

_ _ _ - (Camp Coust Swat)
21.Amir Dost Khan son of Lajbar recorded his statement as

&
]

PW-1 before court wherein he stated that he is marginal
witness to the recovery memo Ex.PW-1/1 vide which the
1.0 took nto po.ssession one box with broken lock from
the house of accused along with 12 tola of gold
ornaments and Rs.14500/ were produced by the accused.
That he is marginal witness to the recovery memo
Ex.PW-1/2 vide which the 1.O in his presence during
house search of accused Zar Muhammad arrested him
and also recovered one shotgun with three rounds of 12

bore. That the local police also raided at the house of

- e e
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. % 1
SRR accused Walaiyat Khan but he was not found e
i i,l\_:\ Q“cm; -7 ) ’ .

pooUT s \;-\‘0 However one SMG rifle along with four live rounds weg
jf' oo ‘ .
SR ! 2 “ taken into possession vide recovery Ex.PW-1/3. That {&=
S Ci o o K

L‘».‘: L / local police also conducted raid at the house of accused |

. T - /s ) . )

[T Bakht Ali who was arrested and fro'm his cot one
Kalashnikov ie‘md' two live rounds were recovered vide
recovery memo Ex.P-1/4. That both the accused Bakht
Ali e)md 'Z;}r D:duhammad made the pointation of pléce- 0’\f

occurrence and at their pointation memo Ex.PW-1/5 w‘as“_.

prepared. He 1s also marginal witness to the recovery

memo Ex.PW-1/6 vide which the accused pointed the

place of recovery of repeater. He is also marginna;l witness
isirict & Sesmans 1
; : : . Caing-Court Sural
to the pointation/recovery memo Ex.PW-1/7 vide which

the local police recovered and took into possession 12
bore shotgunEDB) and Kalashnikov from a cave at the
pointation of accused named above which were
concealed by them after the occurrence. That in his
presénce accused Zar Muhammad pointed the stolen gold
ornaments concealed by. him in the house of accused
Wali Hayzit which were covered in plastic bag from the
back side of a box énd in this respect recovery memo
Ex.PW-1/8 was made. He is also marginal witness to the

recovéry memo Ex.PW-1/10. That all the recovery

s memos correctly bears his signatures. When this witness

. : . (Con




8 \ statement he in the opening sentence stated thar he %

vy g, » . . .
4.1, Filliterate person and complainant is his son in law and
- g

" also a close relative. He showed his ignorance to the

L R question put by the- 1eamed counsel for defense that
whether any cash amount was recovered at the time of
arrest of accused Zar Muhammad or co-accused Bakht
Ali. That the gold ornaments which were allegedly
recovered ﬁo;n the house of accused Wiliyat Khan was
not weighed by local police on the spot and it was also
not checked that whether the recovered gold was in fact
gold, silver or any other materia‘l. Apart from these

| District & 3es:ix
lacunas in the statement of this witness, it is pointed G&t®*~

that he is close relative and father in law of the
comﬁlaina’nt due to which he becomes interested witness
and his statement lose its authentic value.

22.The other prosecution witnesses amongst whom Arasla
Khan who is thé marginal witness to the recovefy memo
Ex.PW-2/1 vide which the 1.O took into possession one

“Junke”, two nose pin, one ear ring, broken necklace,

locket and “Karai” along with other recovery memos but
during the process of cross examination he admitted that
S :"‘--\.\ accused Wilayat Khan produced the substitute notes of

A

alleged stolen amount of Rs.600/- in place of real notes at

(Contir
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the time of his arrest and that the numbers of the notes .
\ were not mentioned. by the complainant/prosecution at
thé time of lodging report and showed his ignorance that
as to when the said a_ccuéed made pointation of fhe place
and as to whén the recovery was éffected from him after
his arrest. It 1s here worth to mention that neither of the
accused facing trial made confession before the
comI‘:)etentU court of law u/s 164/364 Cr.P.C despite of the
fact that they remained in police remand for three days,
neither the alleged recoveries which have been effected
by the local police on different occasions have been

recognized by “the complainant to be his ownership

especially when the exact details of the stolen property 4E2 .‘
Districl & Seasinwserr? |

i C \ Cai
coupled with the nomination of notes have not b(een

mentioned in the first information report and thereafter
subsequently.

23.The other marginal witnesses have supported the same
stance but the said lacunas have remained in the evidence
as discussed above.

24. Ayanullah recorded his statement as PW-7 who is the

marginal witness to the pointation memo Ex.PW-7/1 vide

which accused Wiliayt Khan in his presence and in the

presence of PW Sher Muhammad Khan made pointation

T it e P

of the place of occurrence and showed his presence along

(Co
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o, 1.\13 signature thereon. However in the opening sentence of _
s P * A ‘
v } | cross examination this witness stated that complainant is

19

with other co-accused on the spot. He verified :

v
[

by the witnesg ih his examination in chief rather if has
been brought by the counsel for defense in cross
examination. As such the recovery and pointation so
effected in  his presence becomes doubtful being :
entrusted witness closely related to the complainant.

25. Habib Shah Khan SHO PS Aloch who registered the FIR
Ex.PA upon report of the complainant conducted raid at
the house of accused Zar Muhammad and arrested him ,12 '

District & Sessissfe
vide card Ex.PW-8/1 and also recovered one shotfiie Sou

3

with three live cartridges of the same bore. He also
prepared the recovery sketch to this effect. This Witness'
also made other recoveries but interestingly it is worth to
mention that he arrested the accused Zar Muhammad
from his house and at the time of search nothing was
recovered from him but subsequently strange enough that
Rs.10000/- were produced by the said accused to the
conducted partial

Other also

-

investigation of the case wherein they have produced the

local police. PWs

photographs of the pointation of the accused facing trial

along with CDR data which are placed on record.

3 K
SR
A L
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26. Complainé.ﬁt %A’m'réez Khan son of Ajmeer Khan was

produced as PW-12 who supported the averments of the
FIR and other recovery memos. However at the time of
his cross examination he admitted that the faces of all the

‘ ! o _
accused facing trial were muffled due to which he was

B | S unable to recognize them and a prompt FIR could not be

lodged which was subsequently registered aftér

e, et ! it m T

consultation and delay of three days.

27. Admittedly thdere is delay of three days of lodging of the

. .

FIR from the time of occurrence due to- which the

et ' que.stion of consultation and deliberation cannot be ruled

out and it can be safefy withheld that since the faces of

SO S accused were muffled therefore the complainant might ﬂL
g _ R ' Bistrict & ness]

have charged them on the basis of hearsay. The FIR ‘was

| registered on 22/2/2014 and on the same day site plan

b

i

Ex.PB was prepared whereby the complainant cited each
“accused facirig‘ trial at different places. Here the question
arises that how it was possible for him that despite the

fact that the faces of accused were covered and

complainant along with other inmates of the house were

locked in -a room but sﬁll he pointed out their exact
places. This fact is not 'atppealabl:a to a prudent miﬁ_d
rather it can bé: safely .withheld that it was guess wlork on .
his part. In the FIR it has been stated that twelve tolas of

A

~
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~ searched ancii.?r_:;o’thing was found from his possession bi: :
on the following day 1e. 24;/2/014 the local police made a
recovery memo wherein Rs.lOé,O/- has been shown to be
recovered from him. On the same footings shotgun along
with Kalashnikov is’ also shown to be recovered from
accused Zar Mizhammad on datéd 26/02/2014.

30. Accused Wilayat Was‘arrested on dated 12/3/2015 and at
the time of lzlis 'érrest nothing was recovered from him but
tht_a gold ornaments attributed to him has been recovered
vide recovery memo dated 26/2/014 on pointation of co-
accused Zar Muhammad.

31. So far the CDR data is concemed it is stated by

Muhammad Sayeed Khan ASI PS Chowga in .ther3rd line rpg; .

R PR N AT
TP S e L
LSS Ml
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i
of his cross examination at page-6 had clearly stated that

since the time period of six months has lapsed therefore
the local police could not obtained the said CDR data
relating to the incident. In shot the pointation along with
recoveries have been effected in such a way that
complainant claims 12 Tolas of gold while the recovered
go]ci along witﬁ other ornaments of different metals are
Weighing 35-1/2 Tolas which is more than the claim of
the complainant.Similarly the riﬂes/shotguﬁs SO

recovered have not been properly recognized neither owned

by the complainant as he could not produce any valid license

fesooo
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copy of the said weapons therefore the stance of Fi
does not seen genuine. It is further added that the private
prosecution witnesses are closely related to the

complainant on whose evidence reliance could not be
|

made as discussed above.’

32. For what has been discussed in detail the prosecution has
failed to bring home charges against the accused facing
trial beyond any shadow of doubt, therefore by extending

the benefit of doubt , the accused facing trial named

above are hereby acquitted of the charges leveled against
them. They are in custody and be released forthwith from
jail if not required‘in any other case and their release
warrants be issued.

| /: : 33. Case property is confiscated in favour of the state and be
\Wl ' disposed of according to law but after the Laps of period

provided for appeal or revision.
34. File be consigned to Record Room after its necessary o

compilation and completion,

f

. ) L Announced. ‘M_}_ﬂ
n i . . ©10.11.2016. :

DRI K _ (BABAR ALI KHAN
o \""“:\f_' P 2”?( )‘.; // . / é .bgwopsnfudgcull]a Qali %h,agola
. * E@u &f Pﬁj( ﬂERTlFiCAT %&Eﬁ, g &TE E:OBH At SWEls
e o w21 el |

',0 /Vg“.s;

Certified that this judgment consists of 23 pages. Each

_Page has been read, signed and correcied by me

e/ wherever necessary. 9

\-._._ /‘ -‘: . . €
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